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SENATE BILL  No. 1284

Introduced by Senator Jackson

February 16, 2018

An act to add Chapter 7.2 (commencing with Section 160) to Division
1 of the Labor Code, relating to employment.

legislative counsel’s digest

SB 1284, as amended, Jackson. Employers: annual report: pay data.
Existing law establishes the Department of Industrial Relations in the

Labor and Workforce Development Agency to foster, promote, and
develop the welfare of the wage earners of California, to improve their
working conditions, and to advance their opportunities for profitable
employment. Existing law establishes within the department the Division
of Labor Standards Enforcement, which is vested with the general duty
of enforcing various labor laws. Existing law creates the Labor
Enforcement and Compliance Fund, moneys in which, upon
appropriation by the Legislature, are available to support the Division
of Labor Standards Enforcement, including, among other things,
enforcement of laws prohibiting wage differentials.

This bill would require, on or before September 30, 2019, and on or
before September 30 each year thereafter, a private employer that has
100 or more employees to submit a pay data report to the Department
of Industrial Relations, Relations that contains specified information.
This bill would require the department to make the reports available to
the Department of Fair Employment and Housing upon request. This
bill would impose a civil penalty of $500 specified civil penalties on
any employer who does not comply with the reporting requirement,
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and would require any penalties collected to be deposited into the Labor
Enforcement and Compliance Fund, to be allocated upon appropriation
by the Legislature to the Division of Labor Standards Enforcement to
enforce wage differential laws. This bill would authorize the Labor
Commissioner to issue a citation to an employer for a violation of these
provisions. This bill would require the department to maintain the pay
data reports for a minimum of 10 years and make it unlawful for any
officer or employee of the department or the Department of Fair
Employment and Housing to make public in any manner whatever any
individually identifiable information obtained from this report, as
specified.

The California Public Records Act requires a public agency to make
public records available for inspection, unless an exemption from
disclosure applies.

This bill would provide that any information disclosed to the
department pursuant to this bill be considered confidential information
and not subject to disclosure pursuant to the California Public Records
Act, except as specified.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legislative findings to that effect.
Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Chapter 7.2 (commencing with Section 160) is
 line 2 added to Division 1 of the Labor Code, to read:
 line 3 
 line 4 Chapter  7.2.  Annual Pay Data Report

 line 5 
 line 6 160. (a)  On or before September 30, 2019, and on or before
 line 7 September 30 each year thereafter, a private employer that has 100
 line 8 or more employees shall submit a pay data report to the department.
 line 9 The department shall make the reports available to the Department

 line 10 of Fair Employment and Housing upon request.
 line 11 (b)  The pay data report shall include the following information:
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 line 1 (1)  The number of employees by race, ethnicity, and sex in each
 line 2 of the following job categories:
 line 3 (A)  Executive or senior level officials and managers.
 line 4 (B)  First or mid level officials and managers.
 line 5 (C)  Professionals.
 line 6 (D)  Technicians.
 line 7 (E)  Sales workers.
 line 8 (F)  Administrative support workers.
 line 9 (G)  Craft workers.

 line 10 (H)  Operatives.
 line 11 (I)  Laborers and helpers.
 line 12 (J)  Service workers.
 line 13 (2)  The number of employees by race, ethnicity, and sex, whose
 line 14 annual earnings fall within each of the pay bands used by the
 line 15 United States Bureau of Labor Statistics in the Occupation
 line 16 Employment Statistics survey. For purposes of establishing these
 line 17 numbers, an employer shall use each employee’s total earnings as
 line 18 shown on the Internal Revenue Service Form W-2 for a 12-month
 line 19 period looking back from any pay period between July 1 and
 line 20 September 30 of each reporting calendar year. Employers shall
 line 21 tabulate and report the number of employees whose W-2 earnings
 line 22 for the prior 12 months fell within each pay band.
 line 23 (c)  For part-time and partial-year employment, the employer
 line 24 shall include the total number of hours worked by each employee
 line 25 counted in each pay band over the last 12 months.
 line 26 (d)  For employers with multiple establishments, the employer
 line 27 shall submit a report for each establishment and a consolidated
 line 28 report that includes all employees.
 line 29 (e)  The report shall include a section for employers to provide
 line 30 clarifying remarks regarding any of the information provided. An
 line 31 employer is not required to provide clarifying remarks.
 line 32 (f)  If an employer is required to file an Employer Information
 line 33 Report, otherwise known as the EEO-1 Report, with the United
 line 34 States Equal Employment Opportunity Commission or other federal
 line 35 agency that includes the same or substantially similar pay data
 line 36 information required under this section, the employer may satisfy
 line 37 compliance with this section by submitting the Employer
 line 38 Information Report to the department.
 line 39 (g)  (1)  An employer who does not comply with this section is
 line 40 subject to a civil penalty of five hundred dollars ($500). ($500)
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 line 1 for the initial violation and five thousand dollars ($5,000) for a
 line 2 subsequent violation.
 line 3 (2)  If, upon inspection or investigation, the Labor Commissioner
 line 4 determines that a violation of this section has occurred, the
 line 5 commissioner may issue a citation. The procedures for issuing,
 line 6 contesting, and enforcing citations and judgments for civil penalties
 line 7 issued by the commissioner for violations of this section shall be
 line 8 the same as set forth in Section 1197.1.
 line 9 (2)

 line 10 (3)  Any civil penalties collected pursuant to this section shall
 line 11 be deposited into the Labor Enforcement and Compliance Fund,
 line 12 created pursuant to subdivision (e) of Section 62.5, and upon
 line 13 appropriation by the Legislature, shall be allocated to the Division
 line 14 of Labor Standards Enforcement to enforce Section 1197.5.
 line 15 (h)  For purposes of this section, both of the following definitions
 line 16 shall apply:
 line 17 (1)  “Employee” means an individual on an employer’s payroll,
 line 18 including a part-time individual, for whom the employer is required
 line 19 to withhold federal social security taxes from that individual’s
 line 20 wages.
 line 21 (2)  “Establishment” means an economic unit producing goods
 line 22 or services.
 line 23 (i)  It shall be unlawful for any officer or employee of the
 line 24 department or the Department of Fair Employment and Housing
 line 25 to make public in any manner whatever any individually
 line 26 identifiable information obtained pursuant to their authority under
 line 27 this section prior to the institution of any proceeding under Section
 line 28 1197.5 of this code or Section 12940 of the Government Code
 line 29 involving such information. For the purposes of this subdivision,
 line 30 “individually identifiable information” includes data that is
 line 31 associated with a specific person or business.
 line 32 (j)  Any information disclosed to the department pursuant to this
 line 33 section shall be considered confidential information and not subject
 line 34 to disclosure pursuant to the California Public Records Act
 line 35 (Chapter 3.5 (commencing with Section 6250) of Division 7 of
 line 36 Title 1 of the Government Code).
 line 37 (k)  Notwithstanding subdivision (i), the department or the
 line 38 Department of Fair Employment and Housing may develop and
 line 39 publicize aggregate reports based on the data obtained pursuant
 line 40 to their authority under this section, provided that the aggregate
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 line 1 reports are reasonably calculated to prevent the association of any
 line 2 data with any individual business or person.
 line 3 (l)  The department shall maintain pay data reports for not less
 line 4 than 10 years.
 line 5 SEC. 2. The Legislature finds and declares that Section 1 of
 line 6 this act, which adds Section 160 to the Labor Code, imposes a
 line 7 limitation on the public’s right of access to the meetings of public
 line 8 bodies or the writings of public officials and agencies within the
 line 9 meaning of Section 3 of Article I of the California Constitution.

 line 10 Pursuant to that constitutional provision, the Legislature makes
 line 11 the following findings to demonstrate the interest protected by this
 line 12 limitation and the need for protecting that interest:
 line 13 To maintain the privacy of individuals who are the subject of
 line 14 sensitive information, that employers are required to report,
 line 15 regarding compensation and hours worked, sorted by gender,
 line 16 race, ethnicity, and job category in order to measure progress and
 line 17 further the state’s goal of achieving equal pay for women and
 line 18 people of color.

O
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