
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

BLESSINGS, INC. D/B/A BLESSINGS 
SEAFOOD A/KA BLESSING AND 
BLESSING SEAFOOD, 

Plaintiff, 

-against- 

HOUSTON CASUALTY COMPANY, 

Defendant.

CASE NO.  

COMPLAINT 

Plaintiff Blessings, Inc., doing business as Blessings Seafood, also known as Blessing and 

Blessing Seafood (“Blessings”), by and through its undersigned counsel and as and for its 

Complaint in this matter, states as follows: 

NATURE OF THE ACTION 

1. This is an insurance coverage action for breach of contract and breach of the 

covenant of good faith and fair dealing brought by Blessings against Defendant Houston Casualty 

Company (hereinafter “Houston Casualty”).  Blessings seeks to recover from Houston Casualty 

costs and losses associated with a product contamination claim involving its raw shrimp product.   

Houston Casualty owes insurance coverage to Blessings for this loss based upon the terms and 

conditions of a product contamination insurance policy sold to Blessings.  However, Houston 

Casualty has failed to timely and adequately investigate this claim, and now wrongfully refuses to 

provide coverage under its policy and has failed to honor its contractual obligations, causing 

Blessings to incur damages and losses that exceed the applicable jurisdictional limit of this Court. 
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PARTIES 

2. Blessings is a corporation organized under the laws of the State of Arizona with its 

principal place of business at 1045 South Highland Avenue, Tucson, Arizona 85719.  It does 

business as Blessings Seafood, Blessing, and Blessing Seafood.

3. Upon information and belief, Houston Casualty is a Texas corporation with its 

principal place of business in Houston, Texas.

JURISDICTION AND VENUE 

4. This action is brought pursuant to 28 U.S.C. §§ 2201 and 1332.  Blessings is a 

citizen of the State of Arizona and Houston Casualty is a citizen of the State of Texas.

5. An actual controversy of justiciable nature exists between Blessings and Houston 

Casualty regarding whether Houston Casualty is obligated to reimburse Blessings for losses 

incurred by Blessings associated with the subject product contamination claim at issue.   

6. The amount in controversy with respect to Blessings’ claim for relief exceeds the 

jurisdictional amount of seventy-five thousand dollars ($75,000) exclusive of costs and interest.

7. Venue is appropriate in the United States District Court for the Southern District of 

New York because the parties have contractually agreed to litigate in this District under the 

applicable insurance policy at issue. 

THE POLICIES 

8. Houston Casualty Company issued product contamination policies, including 

policy number H715-80250, with a policy period of August 5, 2015 to August 5, 2016, to Blessings 

(hereinafter the “Houston Casualty Policy”).   

9. The applicable Houston Casualty product contamination policy states that Houston 

Casualty will provide a coverage, among other things, for the value of contaminated products up 
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to and including three million dollars ($3,000,000) per insured event subject to a deductible or 

self-insured retention. 

10. Blessings has now fully satisfied its deductible or self-insured retention under the 

applicable Houston Casualty Policy. 

11. The applicable policy also provides a third-party expense indemnity endorsement 

of one million dollars ($1,000,000). 

12. Houston Casualty has previously paid and Blessings has partially released Houston 

Casualty from certain claims under the third-party expense indemnity endorsement for payments 

made to a third-party that purchased the subject shrimp at issue. 

13. The Houston Casualty Policy states in part that it “agrees to reimburse [Blessings] 

for insured losses in excess of the self-insured retention and subject to the applicable limits of 

liability … incurred directly and solely as a result of an insured event provided that: 

(a) The insured event was first discovered by the insured during the policy 

period;

(b) the insured event was reported to the insurer in accordance with Section 

7.19 during the policy period and within sixty days (60) after expiration, 

non-renewal or cancellation of this policy; and

(c) as of the inception date of this policy an insured had no knowledge of any 

circumstance that may lead to any insured losses.” 

14. All of the subject conditions in subparagraphs “a” through “c” have been satisfied. 

15. Under the Houston Casualty Policy an “insured event” includes “accidental product 

contamination.” 
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16. The Houston Casualty Policy defines “accidental product contamination” as “any 

actual accidental or unintentional contamination, impairment or mislabeling of products (including 

mislabeling of instructions for use) during their manufacture, blending, mixing, compounding, 

packaging, labeling, preparation, production, processing, distribution or storage on the insured’s 

premises or at a storage site contracted by the insured, provided that the consumption or use of 

said products within three hundred sixty five (365) days of such consumption or use either has 

resulted or would result in: 

(a) clear and identifiable symptoms of bodily injury to any person(s) or 

animal(s); or  

(b) physical damage to or destruction of tangible property other than to products 

of the insured.”

17. The subject claim asserted by Blessings in this matter satisfies the definition of 

“accidental product contamination” within the meaning of the Houston Casualty Policy. 

THE UNDERLYING CLAIM

18. Blessings purchased certain raw shrimp from third-party suppliers and processed 

the shrimp at its production facility in Tucson, Arizona. 

19. At the time of the processing, all of the subject shrimp were immersed in a salt bath 

as part of the regular and normal production process. 

20. Upon information and belief, the entirety of the shrimp at issue were processed in 

the same manner. 

21. All of the shrimp were contaminated with excess sodium above the label amounts 

due to an error in the production process.
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22. The excess sodium in the subject shrimp, if consumed, would cause clear and 

identifiable symptoms of bodily injury to humans. 

23. Houston Casualty, Blessings and a third party purchaser of a portion of the subject 

shrimp conducted extensive sampling and testing of the shrimp, all of which confirmed that the 

entirety of the subject shrimp were contaminated with excess sodium. 

24. Based upon all sampling and testing of the shrimp that has been conducted to date, 

not one single shrimp that was tested contained less sodium than the label amount. 

25. As a result of a production error, the entirety of the subject shrimp, which exceeded 

three million dollars ($3,000,000) in value, was contaminated with excess sodium, rendering the 

shrimp impaired and unusable. 

26. Blessings has made a timely claim with Houston Casualty for losses associated with 

the subject shrimp.   

27. A third-party vendor also made a claim against Blessings which was tendered to 

Houston Casualty.

28. Houston Casualty paid the third-party claim under the third party indemnity 

endorsement in its policy. 

29. Houston Casualty also paid part of the direct loss associated with value of 

contaminated shrimp that Blessings owned.   

30. Blessings has made a claim for the balance of the contaminated shrimp at issue. 

31. After first notice of this loss and a request for coverage under the product 

contamination policy, Houston Casualty failed to properly and fully investigate the claim at issue 

and failed to investigate the scope of contamination in a timely manner.   

32. Houston Casualty also failed to process the claim in a timely manner. 
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FIRST CAUSE OF ACTION – DECLARATORY JUDGMENT 

33. Blessings re-alleges and incorporates herein by reference each of the allegations 

contained in the preceding paragraphs 1-32 of this Complaint as set forth above. 

34. Blessings brings this declaratory judgment count in accordance with applicable 

federal law, specifically 28 U.S.C. 2201, and any other applicable declaratory judgment statute 

under the law of the State of New York. 

35. Blessings asserts that an actual controversy exists between the parties as to Houston 

Casualty’s obligations to indemnify Blessings associated with the above-referenced loss. 

36. Blessings requests that the Court declare the rights, duties and responsibilities of 

the parties pursuant to the product contamination insurance policy or policies issued to Blessings 

by Houston Casualty.

37. Blessings has expended substantial amounts in out-of-pocket costs and attorneys’ 

fees in connection with the above-referenced claim.   

38. Blessings asks the Court to enter a declaratory judgment that Houston Casualty is 

obligated to pay Blessings’ costs, attorneys’ fees and full indemnification up to its policy limits as 

a result of the above-referenced claim.

SECOND CAUSE OF ACTION – BREACH OF CONTRACT 

39. Blessings re-alleges and incorporates herein by reference each of the allegations 

contained in the preceding paragraphs 1-38 of this Complaint as set forth above. 

40. Blessings’ product contamination claim based upon the subject shrimp constitutes 

an “insured event” and “accidental product contamination” within the meaning of the Houston 

Casualty policy. 
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41. Houston Casualty has denied coverage for the entire amount of this claim which is 

an amount up to three million dollars ($3,000,000) based upon the policy limits. 

42. Blessings has incurred costs in investigating and making this insurance claim and 

Houston Casualty’s failure to properly investigate this claim and its delays in processing this claim 

have caused Blessings additional losses. 

43. Houston Casualty has breached its contractual obligations under the policy by 

refusing and failing to indemnify Blessings for the full amount of the policy limits in connection 

with the underlying claim. 

44. As a direct and proximate result of Houston Casualty’s breach, Blessings has 

sustained and will sustain substantial monetary damages in an amount to be determined at trial, 

including but not limited to sums spent to address and prove the damages associated with its losses.

THIRD CAUSE OF ACTION - BREACH OF COVENANT OF GOOD FAITH AND 
FAIR DEALING 

45. Blessings re-alleges and incorporates herein by reference each of the allegations 

contained in paragraphs 1-44 of this Complaint as set forth above. 

46. Blessings has duly performed each and every condition under the insurance policy 

as issued by Houston Casualty.

47. Houston Casualty at all material times had a duty to Blessings to act fairly and in 

good faith in carrying out its obligations under the insurance policy.

48. Despite its obligation to act fairly and in good faith toward Blessings, Houston 

Casualty breached its obligations by:  (1) failing to timely and fully indemnify Blessings under its 

respective policy; (2) failing to reasonably investigate and adjust this claim, even when requested 

to do so by Blessings; and (3) failing to timely investigate the full extent of the loss when Houston 

Casualty was first notified of the loss. 
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49. Houston Casualty knew there was no reasonable basis for failing to fully indemnify 

Blessings, to deny coverage, or refuse to fully investigate the claim.  Houston Casualty has acted 

with reckless disregard in the absence of such a basis.   

50. As a direct and proximate result of Houston Casualty’s conduct and its breach of 

the covenant of good faith and fair dealing that it owed to Blessings, Blessings has suffered 

damages in an amount to be determined at trial.   

WHEREFORE, Blessings demands judgment as follows: 

(1) Declaring the rights and responsibilities of Blessings, under the policy or 

policies described herein, and specifically stating that Houston Casualty must pay sums 

which it may be obligated to pay as a result of the underlying product contamination claim. 

(2) For compensatory damages in an amount to be determined by a finder of 

fact against Houston Casualty and no less than the total sums already expended and to be 

expended by Blessings with respect to the investigation, adjustment of the above-

referenced claim. 

(3) Pre-judgment interest from the date each claim accrued, costs, actual 

attorneys’ fees in this action; and 

(4) Such other or additional relief that the Court finds just and equitable. 
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DEMAND FOR JURY TRIAL 

Blessings hereby demands a trial by a jury.   

Dated: January 11, 2018  
White Plains, New York 

ANSA ASSUNCAO, LLP 

/s/ James S. Coons 
James S. Coons 
707 Westchester Avenue, Suite 309 
White Plains, New York 10604 
(914) 298-2260 
james.coons@ansalaw.com

-and-

Patrick Nolan, Esq. 
QUARLES & BRADY LLP
411 East Wisconsin Avenue, Suite 2400 
Milwaukee, WI  53202-4426 
(414) 277-5000 
patrick.nolan@quarles.com

Attorneys for Plaintiff Blessings, Inc. d/b/a 
Blessings Seafood a/k/a Blessing and Blessing 
Seafood
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