
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA 

v. 

INTERNATIONAL PACKING, LLC 

UNITED STATES OF AMERICA 

v. 

UNIVERSAL CHEESE & DRYING, 
INC. 

) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

2:15-cr-00217 

2:15-cr-00219 

TENTATIVE FINDINGS AND CONCLUSIONS 

The Defendants in these related actions are set for sentencing on January 20, 

2017. Given the interrelated nature of these proceedings and the involved 

organizations, the Court issues these tentative findings as to both proceedings .. The 

Defendants will be referred to as "International" (l 5-cr-217), and "Universal" (15-cr-

219) respectively. 

The Court directed the Probation Office to prepare Addenda to the Presentence 

Reports in these cases, and that office has done so, and made them available to the 

Court and to all counsel on December 12, 2016. The Court has reviewed those 

Addenda, and their calculations of the now-Advisory Sentencing Guidelines 

applicable to each case. No party has filed any objections to any matters stated in 

either the Presentence Reports, or the Addenda to them. The Court accepts, adopts 

and tentatively finds and concludes all of the matters set forth in those documents, 

Case 2:15-cr-00219-MRH   Document 46   Filed 01/19/17   Page 1 of 8



including by reference the Probation Office's calculations of the applicable Advisory 

Sentencing Guidelines in these cases, with the correction that the "culpability score" 

in each case is J, rather than ll. The Advisory Guidelines as to each Defendant are a 

term of probation of 1 - 5 years, a fine of $500,000 (the statutory maximum), a 

special assessment of $400, and in the plea agreements, the parties have stipulatied to 

a cumulative loss amount of $1,000,000 across both cases -- $500,000 per Defendant. 

The Court agrees with the United States that victim-specific or public restitution is 

unobtainable as a practical matter. 

At the time the Defendants each entered pleas of guilty in these cases, the Court 

deferred its decision as to whether to accept the plea agreements in these cases. The 

Court advises that it is its intention to accept those plea agreements, but also gives 

notice that it does not intend to adopt certain non-binding stipulations contained in 

those plea agreements, specifically as set forth in the following paragraphs: 

International-paragraph A2 to the extent it directs forfeiture to any entity 

other than the U.S. Treasury; paragraph B3. 

Universal-paragraph A2 to the extent it directs forfeiture to any entity 

oth1:::r than the U.S. Treasury; paragraph B3. 

The Court finds and concludes that neither Defendant has fulfilled its obligation 

to demonstrate that it is unable to pay a fine now and in the future. U.S.S.G. 

§ 8C2.2(a), (b ). The plea agreements committed the Defendants to make what 

appears to be relevant financial information available to the United States. If that 

occurred,. it has not been shared with the Court. The Probation Office, in relation to 
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the preparation of the Presentence Reports, requested an array of what appears to the 

Court to be relevant, standard and accessible financial information spanning the past 

five (5) years, via an email to Defendants' counsel dated March 17, 2016. The only 

information apparently turned over in response was: (a) federal partnership tax 

returns for International and (b) federal S Corporation tax returns for Universal, each 

for tax years for 2010 - 2014. What was not turned over to Probation as requested 

were (1) audited financial statements (and accompanying verifications, such as bank 

statements, business invoices, real property records and the like); (2) statements of 

outstanding judgments and liens, pending civil proceedings, a listing of real and 

contingent assets and liabilities, and any records related to bankruptcies (which would 

almost certainly matter here, given the bankruptcy proceeding in this District's 

Bankruptcy Court at 14-22214-JAD involving the Debtor Castle Cheese, Inc., which 

appears to be an entity intimately related to these Defendants); (3) financial 

statements filed with financial institutions such as banks or other lenders relative to 

loans, lines of credit, and the like; ( 4) statements from accountants/auditors/business 

leaders relative to the Defendants' current financial projections and operational plans, 

including any assessment of the impact of the Defendants' convictions on those 

businesses. The fact that none of that was turned over to the Probation Officer was 

expressly noted in the Presentence Reports, and no objection/rejoinder to any of that 

has been filed by the Defendants. 

On top of that is the reality that this Court has on several occasions advised 

counsel that it believed that to a degree, it was being short changed by the Defendants 
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as to their documented financial situation, which they would necessarily rely on to 

make their case that they cannot pay a fine. This has been compounded by the fact 

that notwithstanding defense counsel's generalized assertions that each Defendant is 

"out of business," and is currently or imminently defunct, etc., each was able to come 

up with $500,000 to be paid as a "forfeiture" under the respective plea agreements (in 

the case of International via a loan), and each maintains a corporate existence. At a 

prior in-court proceeding, the Court requested that if the state of affairs as to the 

Defendants was as represented, the Defendants needed to file appropriate 

documentation of record that in essence, in no way, shape or form, could either 

Defendant access any source of further funds to pay a fine. Of note, notwithstanding 

that it appears that each Defendant has retained the services of one or more financial 

advisors, CPA' s, and in the case oflnternational, the services of one of the Nation's 

(if not world's) leading corporate law firms (Covington & Burling LLP), the only 

such statement came from a company bookkeeper. See e.g. ECF No. 42-1 at 15-217. 

While this Court stands behind no one in its respect for those whose calling is as 

a bookke1~per, from the Court's perspective, particularly given the nature of her 

submission, it falls far short of the mark. Of note, what has not been submitted is a 

professional opinion of a CPA, or legal counsel as to the financial standing and 

business status and plans of either Defendant. Notably, the submission from 

International's CPA is simply a rather cryptic recitation of the content of one entry on 

each of two oflnternational's federal corporate tax returns. 
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Given the absence of all of the requested financial documentation noted above, 

and of any sort of professional opinion from a financial or legal professional as to the 

actual financial standing and wherewithal of either Defendant, and an absence from 

the record of documentation of the Defendants' business plans, the Court finds and 

concludes that neither Defendant has fulfilled its obligation to demonstrate that it is 

unable now or in the foreseeable future to pay a fine. See United States v. Acambaro 

Mexican Restaurant, Inc., 631 F .3d 880, 884-6 (8th Cir. 2011 ); United States v. Patent 

Transfer Svcs., Inc., 413 F.3d 734, 745-46 (8th Cir. 2005). 

Compounding this conclusion is the reality that the records that were provided 

to the Probation Office demonstrate the interlocking nature of these Defendants with 

one another, and with Castle Cheese, and with one or more other enterprises 

including certain family trusts of the leaders of at least some of them (the Myrter 

family), and several investors whose role/obligations/assets/financial wherewithal 

remain unexplained on this record, in particular a Mr. John Angiolillo. See e.g. PSI 

~~ 19-27 at 15-217, ~~ 19-28 at 15-219. As the Court noted on the record at the 

sentencing of the Defendant in 15-cr-218, US. v. Michelle Myrter, the involvement, 

past and present, of her father, George Myrter, remains essentially unexplained on the 

record, and the information in the PSI indicates some on-going level of interest on his 

part in these business and legal matters. By noting these matters, the Court draws no 

formal conclusions as to the status or engagement of either of these individuals, 

beyond reciting the choice of the Defendants to not really explain any of that in 
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support of their position that they cannot now pay a fine, and will not be able to do so 

in the future. 

The bottom line is this. The Defendants have declined, for reasons known to 

them, to tum over to the Probation Office the standard records that would give a 

legally and factually sufficient insight into their financial standing and status. Given 

the admitted involvement of both CPA' s and legal counsel of considerable 

professional standing in the affairs of these businesses, one might have (and the 

Could would have) reasonably expected one or more professional opinion letters as to 

the financial standing and business plans of the Defendants to be submitted to the 

Court. None were. The statement of the bookkeeper for the Defendants lays out no 

basis for the Court to conclude that she was better positioned to comment than the 

Defendant~;' CPA, or national corporate counsel, each of whom appear to have been 

involved in core financing matters relative to the Defendants, and her statement is 

essentially purely conclusory in nature. 

Cons:'1dered as a whole, the Defendants have not fulfilled their obligation to 

demonstrate that a fine should not be imposed here. Further, while the Court notes the 

position of the parties in their plea agreements that any forfeitures ordered by the 

Court be payable to specific law enforcement agencies of the federal government, 

absent extraordinary circumstances not present here, the Court believes that it would 

be improvident for it to in essence act as an "appropriator" of funds to specific federal 

agencies. Any forfeiture will be ordered payable to the order of the U.S. Treasury, for 

disposition by that agency according to law. 

6 

Case 2:15-cr-00219-MRH   Document 46   Filed 01/19/17   Page 6 of 8



The Court will also note that the absence of the financial records and rc~lated 

documentation as to the Defendants' businesses as noted above makes it improvident 

for the Court to not order a term of probation for each Defendant, and the Court 

tentatively finds and concludes that it will do so. Based on the joint submission of 

both partk~s, ECF 46 at 15-217, ECF 42 at 15-219, it will order as a condition of such 

probation that each Defendant (and their successors or assigns) not engage in any 

food processing/packaging business or operation, and in line with the sugg~:stion 

contained in that joint sentencing submission, will order the corporate dissolution of 

each Defendant. 

To the extent the total financial penalty imposed as to each Defendant would 

exceed $500,000, it is the Court's intention to require that any amount up to and 

including $500,000 be paid by each Defendant according to the Court's judgment 

within ten (10) days of the entry of judgment with the payment priority being any 

fine, and the balance within sixty (60) days thereafter. If it actually turns out, a.s the 

Defendants have represented, that they cannot pay any amount above that, then the 

excess will simply become an open and outstanding judgment. The Court would, 

however, note the provisions of paragraphs A5 of the relevant plea agreements 

regarding the open nature of any unpaid forfeiture and the "tracing" of assets for the 

future payment of outstanding forfeiture amounts, which would allow for the 

recovery by the United States of any open forfeiture amounts from assets or sources 

of either Defendant according to law. The Court intends to incorporate such language 

into the sentencing judgments. The Court also intends to impose probationary terms 
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of three (3) years, to allow an appropriately lengthy period of time for fulfillment of 

the other terms of the sentence and conditions of probation, recognizing that if the 

Probation Office, or the parties, demonstrate to the Court that any period of probation 

beyond one ( 1) year is no longer necessary, the Court is authorized by statute to 

reduce that term. 

So ORDERED this 19th day of January, 2017. 

cc: Angelica D. Banta 
U.S. Probation Officer 

Tonya Sulia Goodman 
U.S. Attorney's Office 

Stephen S. Stallings 
Counsel for Defendants 

BY THE COURT: 

Isl Mark R. Hornak 
Mark R. Hornak 
United States District Judge 

8 

Case 2:15-cr-00219-MRH   Document 46   Filed 01/19/17   Page 8 of 8


